From: Richard Domingue - NOAA Federal

To: Burgess, Karen

Subject: Fwd: Columbia Generating Station
Date: Monday, February 24, 2014 2:18:25 PM
Attachments: Letter to Dan Opalski.pdf

Letter to Jim La Spina.pdf
Fact Sheet for NPDES Permit WA002515-1 Columbia Generating Station.pdf

---------- Forwarded message ----------

From: Richard Domingue - NOAA Federal <richard.domingue@noaa.gov>

Date: Thu, Feb 20, 2014 at 3:49 PM

Subject: Fwd: Columbia Generating Station

To: Ritchie Graves - NOAA Federal <Ritchie.Graves@noaa.gov>, Mark Eames - NOAA
Federal <mark.eames@noaa.gov>, Bryan Nordlund - NOAA Federal
<Bryan.Nordlund@noaa.gov>, Michael Tehan - NOAA Federal <Mike.Tehan@noaa.gov>

Here is the letter and attachments we sent to EPA requesting they object to EFSEC's proposed
new NPDES permit for the Columbia Generating Station. We only sent the portion of the fact
sheet pertinent to our concerns. Thanks for all of your assistance.

---------- Forwarded message ----------

From: Bonnie Hossack - NOAA Affiliate <bonnie.hossack@noaa.gov>
Date: Thu, Feb 20, 2014 at 3:43 PM

Subject: Columbia Generating Station

To: Richard Domingue - NOAA Federal <richard.domingue@noaa.gov>

Attached for your electronic distribution. | will mail the original letter and attachments to Dan
Opalski and to all listed on the cc list.

Bonnie J. Hossack

Administrative Assistant

Cherokee Nation Government Solutions contracted to
NOAA Fisheries

1201 NE Lloyd Blvd., Suite 1100

Portland Or 97232

503-736-4741

Richard Domingue
503-231-6858
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Dan Opalski, Director

Office of Water and Watersheds
U.S. EPA, Region 10

1200 6™ Avenue

Seattle, WA 98101

Re: Request for EPA intervention on public review draft of EFSEC/WDOE’s proposed
Columbia Generating Station National Pollutant Discharge Elimination System (NPDES) Permit
No. WA-002515-Lend accompanying Fact Sheet

Dear Mr. Op sklz/pﬁ/"

(letter of April 17, 2012), National Marine Fisheries Service (NMFS) alerted you to
our concerns that a proposed NPDES permit renewal by Washington’s Energy Facility Site
Evaluation Council (EFSEC) for the Columbia Generating Station (CGS) would fail to protect
salmon and steelhead species and their critical habitat listed under the Endangered Species Act
(ESA) and the essential fish habitat (EFH) of Pacific salmon protected under the Magnuson-
Stevens Fishery Conservation and Management Act (MSA). At issue is the design of the cooling
system’s make-up water intake screens. Since that time, NMFS, with US Environmental
Protection Agency (EPA) staff, met with EFSEC/Washington Department of Energy (WDOE)
staff to detail our concerns. We also met with Energy Northwest (ENW) staff (ENW is the
owner of the facility), who provided information they believe documents the screens are
adequately protective. NMFS has provided ENW and EFSEC with detailed comments on
ENW’s documentation during the pre-public process, clearly expressing our view that the
screens are not adequately protective of NMFS trust species. Notwithstanding our comments
and recommendations, EFSEC’s recently released public draft permit is silent on this topic and
the accompanying fact sheet (pertinent section enclosed with this letter), contains the same
flawed determination that the existing screens are the best available technology for minimizing
adverse environmental impacts.

This letter serves as NMFS’ notice that the proposed permit action would have more than a
minor detrimental effect on Federally-protected species, as per the (Memorandum of Agreement
(MOA) ' Section IX, and our request that EPA formally object to the issuance of this permit as
proposed.

' Memorandum of agreement between the Environmental Protection Agency, Fish and Wildlife Service, and
National Marine Fisheries Service regarding enhanced coordination under the Clean Water Act and Endangered
Species Act. January 2001.






Following the procedure established in the MOA, Section IX Permitting Program Activities,
NMES presents these facts:

1) ESA-listed species are likely being adversely affected by the existing structure and would
continue to be adversely affected under the proposed permit. Affected ESA-listed species are:

o Upper Columbia River (UCR) spring-run Chinook salmon (Oncorhynchus
tshawytscha); listed as endangered on June 28, 2005 [70 FR 37160]; critical
habitat designated on September 2, 2005 [70 FR 52630}, and

o Upper Columbia River (UCR) steelhead (O. mykiss); listed as endangered on
August 24, 2009 [74 FR 42605]; critical habitat designated on September 2, 2005
[70 FR 52630].

2) NMEFS is also charged with protecting the essential fish habitats of Federally-managed
fish species under the MSA. Essential fish habitat for Chinook salmon is designated in the
vicinity of the CGS cooling water intakes.

3) The existing intake screens represent 1970’s technology. Compared to modern juvenile
fish screen technology, they present hazards to juvenile salmon and steelhead in several ways.

) The 3/8” screen face perforations permit entrainment of fry produced from fall
Chinook and steelhead redds that have been identified upstream and around the
CGS intake area. (NMFS criterion for perforated plate screens in fry habitat is
3/32”, one-fourth the size of the CGS intake screens).

. The screens, as installed, have no mechanism for screen cleaning. We have found
that debris loads tend to clog portions of such screens, leading to higher intake
velocities and greater risk for fish impingement at un-clogged portions of screens.
(NMFS has a criterion for automated screen cleaning).

. At the maximum intake rate, approach velocity may exceed our 0.4 fps screen
approach velocity criterion, increasing the risk of entrainment.

J At low river elevations, shallow depths exist above the existing CGS screens.
Shallow submergence produces higher sweeping velocities above the screen and
potentially adverse hydraulics above and around the screens, which could affect
fish egress from the intake area. Delayed egress would allow greater predation
opportunity on juvenile salmon around the CGS intake, and increase exposure to
the adverse conditions described above. (NMFS has a criterion requiring screen
submergence of at least one screen radius above and around the screen face).

As described above, NMFS has previously informed EFSEC/WDOE of its concerns in this
matter and has recommended remedies (attached). We have also responded in detail to
arguments presented by ENW that the intakes were highly protective to both EFSEC and the
applicant.

It is our determination that the existing intake structures pose a more than minor detrimental risk
to these fish and their critical habitats and that technology is readily available to minimize such
risks. While NMFS is not opposed to additional studies to better quantify the specific level of





injury and mortality to listed fish, well-designed entrainment studies are very costly and it is
exceedingly difficult to study impingement, particularly at the site of the CGS intakes. It is our
opinion that modifying or replacing the intake screens with screens designed in cooperation with
NMEFS to meet our current criteria would be the most cost-effective approach to minimizing
adverse effects associated with this permit.

An adequate NPDES permit is also essential for successfully concluding NMFS’ pending ESA
Section 7 consultation with the Nuclear Regulatory Commission (NRC) concerning its renewal
of the plant’s license. As you know, the NPDES permit and its requirements are embedded in
the overall operation of this plant that is governed by the NRC’s license.

Given the fact that EFSEC is very aware of our concerns, yet has chosen to propose a permit that
does not provide a remedy, we respectfully request that EPA object to permitting the operation of
the structure until the intake is screened according to current NMFS fish passage criteria.

Sincerely,

Michael P. Tehan
Assistant Regional Administrator

Interior Columbia Basin Office
NOAA Fisheries, West Coast Region

Attachments (2)

Cc:  Daniel Doyle, NRC
Jim La Spina, EFSEC
Bill Moore, WDOE
Shannon Khounnala. Energy Northwest
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Jim La Spina, Energy Facility Siting Specialist
Washington Energy Facility Site Evaluation Council
P.O. Box 43172

Olympia, WA 98504-3172

Re: NMFS comments on Columbia Generating Station National Pollutant Discharge
Elimination System (NPDES) Permit No. WA-002515-1 and accompanying Fact Sheet

Dear Mr. Spina:

We appreciate this opportunity to comment on the above referenced permit prior to public review
and issuance. As you know, we are concerned that the cooling water intake screening system
may impinge and entrain juvenile salmon and steelhead and have met with you and Washington
Department of Ecology (WDOE) staff several times to express our concerns.

The permit itself is silent on this intake structure. Washington Department of Ecology/Energy
Facility Site Evaluation Council (EFSEC’s) determination that this facility conforms with Clean
Water Act (CWA) Section 316(b) is provided by the Fact Sheet accompanying the proposed
permit which includes a determination that the existing screen system is the best technology
available (BTA) for minimizing adverse environmental impacts based on WDOE staff’s best
professional judgment. We disagree that the existing screen system is BTA.

The facility is located within the Hanford Reach of the Columbia River, which is used by
spawning upper Columbia River steelhead; a distinct population segment listed as threatened
under the Endangered Species Act (ESA), and is the primary spawning location for upper
Columbia River summer/fall Chinook, the healthiest salmon Evolutionarily Significant Unit
(ESU) in the basin. Threatened upper Columbia River steelhead and their designated critical
habitat are protected under the ESA and the essential fish habitat (including spawning and
rearing habitats in the project area) of upper Columbia River summer/fall Chinook salmon is
protected under the Magnuson Stevens Fishery Conservation and Management Act, both of
which are administered by NMFS for these species. Fry and rearing juveniles of these species
would be susceptible to impingement and entrainment if they came into contact with the intake.
ESA-listed upper Columbia River spring Chinook juveniles also migrate past the facility and
may also be adversely affected. NMFS is charged with protecting these species and their critical
habitats and promoting their recovery. We believe the continued operation of the existing intake
structure in its current configuration places undue risk on these valuable resources.






We have attached a review of these facilities and a review of EFSEC’s determination of BTA by
Bryan Nordlund, P.E., an expert in fish passage engineering and include his comments by
reference and his concerns that the existing screens represent BTA.

Specific Comments

These comments focus on the determination of BTA for this structure, beginning on page 20 of
the Fact Sheet.

1.

Page 21, para. 5. The design for the intakes dates from the late 1970s, nearly two
decades before upper Columbia River steelhead and spring Chinook were listed under the
ESA. The status of these species has obviously declined and our understanding of fish
passage issues has greatly improved since that time. That is, both our concern for the
species and our knowledge of how they are impacted have increased. If asked, NMFS
would not approve that design today. Orifice diameters of 3/8 inch pose an entrainment
risk and are not protective of all life stages of juvenile salmonids expected to be present
at the site (see Nordlund memos). In addition, there is no indication of flow baffling to
distribute intake flow evenly over the intake screens, nor is there a cleaning system
capable of automatic debris removal. These design flaws may produce areas of localized
high velocity on the screen face, which pose an impingement risk to fish. Further, at
some river water surface elevations, there may not be sufficient depth over the screen
face such that when maximum flow is diverted, small fish may not be able to escape the
velocity produced over the screen face. With recent state-of-the-art improvements to the
cooling water system (i.e. new, copper-free condenser), the intakes stand out as outdated.

Page 21, para. 7. We agree that the recirculating cooling water system has a lower water
demand than would a once-through system and thus provides lesser adverse
environmental effects.

. Page 22, para. 3. Post-construction evaluation of the intake screens’ effects on salmon

were low-effort studies that did not always consider the seasonality of use — entrainment
studies conducted when few juvenile fish are in the river likely underestimate the effects
that would occur when many fish of a susceptible size are in the river. The attached
Nordlund memos document studies that demonstrate the presence of small juvenile
salmonids in a location very near and very similar to the Columbia Generating Station
(CGS) intake, and the seasonal variability of fish presence.

Page 23, para 3. You have taken that statement out of context and thereby misconstrued
our intent. The referenced statemeént from our Anadromous Salmonid Passage Facility
Design Manual is intended to allow operation of screens designed to meet prior versions
of NMFS screen criteria dated later than August 21,1989, only if can be demonstrated
that there is no adverse effect on salmonids per the six bullets listed. Since the existing
CGS screens were constructed prior to 1989, and do not meet any prior version of NMFS
screen criteria, this statement does not apply to the CGS intake screens.





5. Page 23, para.4. You reference Nuclear Regulatory Commission (NRC) safety
requirements as an impediment to modifying the intake screening system to protect fish,
yet present no evidence of such impediment. We are fully aware that such safety
considerations are imperative and see no reason NRC safety requirements would prevent
modification of the intake system to protect fish.

6. Page 24, para. 1. You state, “EFSEC will reevaluate this determination when final rules
applicable to the facility are issued and may modify this proposed permit on the basis of
new information.” This statement is quite vague. If EFSEC is intent on ensuring
conformance with new rules, the statement should read, “EFSEC will reevaluate this
determination when final rules applicable to the facility are issued and, if necessary,
would modify this permit to conform with the new rules.” We are confident that an
intake designed to meet NMFS juvenile fish screen criteria would also meet EPA’s
pending new CWA Section 316(b) rules. Furthermore, the pendency of new rules does
not excuse compliance with existing rules for cooling water intake structures.

Requested Remedy.

EFSEC should revise the proposed permit to include a requirement for Energy Northwest to
work in cooperation with NMFS, the Washington Department of Fish and Wildlife, and NRC to
develop and implement a design for the intake screening system that meets NMFS juvenile fish
screening criteria within two years of permit issuance. Please see Mr. Bryan Nordlund’s memo
of July 31, 2013 on Columbia Generating Station (CGS) —~ Intake Screens Assessment and
Recommendations for Modifications, for details on existing inadequacies and recommended
modifications.

Should you need additional information to support your action on this matter, please contact
Richard Domingue (503-231-6858 or richard.domingue@noaa.gov), or, for additional
information on fish protection engineering, please contact Bryan Nordlund (360-534-9338 or
Bryan.Nordlund@noaa.gov). Thank you this opportunity to review your proposed permit and

fact sheet.
Sincerely, ’
Bruce Suzumoto
Assistant Regional Administrator
Hydropower Division

Enclosures

cc:  Dennis Logan, NRC
Dan Opalski, USEPA











Fact Sheet for NPDES Permit WA002515-1Columbia Generating Station
Page 20 of 70

A. Technology-based effluent limits

EFSEC must ensure that facilities provide all known, available, and reasonable methods of
prevention, control, and treatment (AKART) when it issues a permit. Technology-based
effluent limitations for steam electric power generation are detailed in 40 CFR 423.
Applicable standards for Columbia Generating Station are best available technology
economically achievable (BAT) standards in 40 CFR 423.13.

The following limits for total residual halogen, polychlorinated biphenyl compounds (PCBs),
and priority pollutants are based on 40 CRF 423.13. Limits for chromium, zinc, pH, and flow
are based on demonstrated performance at the facility. Limits for chromium and zinc are
discussed further in Section II1.J.

Table 5 Technology-based Limits

Parameter Average Monthly Limit Maximum Daily Limit
Flow 5.6 million gallons/day (mgd) 9.4 mgd
Total Residual Halogen Not applicable 0.1 milligrams/liter (mg/L)
Chromium (Total) 8.2 pg/L 16.4 pg/L
Zinc (Total) 53 pg/l 107 ug/L
Polychlorinated biphenyl No discharge No discharge
compounds (PCBs)
The 126 priority poliutants No detectable amount No detectable amount

(40 CFR 423 Appendix A)
contained in chemicals
added for cooling tower
maintenance, except
chromium and zinc

Parameter Daily Minimum Daily Maximum

pH 6.5 standard units 9.0 standard units

Total Residual Halogen

BAT effluent limits at 40 CFR 423.13(d)(1) for free available chlorine are, maximum
concentration 0.5 mg/L and average 0.2 mg/L. In addition, neither free available chlorine nor
total residual chlorine may be discharged from any unit for more than two hours in one day
unless the utility can demonstrate to the State that the units in a particular location cannot
operate at or below this level of chlorination.

The 1995 permit fact sheet documents that in March 1975, Energy Northwest requested and
received a waiver of the two hour limitation, stating that it was not appropriate for
recirculating water cooling systems. EFSEC later approved the use of bromine as well as
chlorine biocides at the facility. Bromine has the same limit and is tested by the same
procedure as chlorine. Therefore the 2006 permit includes the following limit:

DRAFT
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Fact Sheet for NPDES Permit WA002515-1Columbia Generating Station
Page 21 of 70

» There shall be no discharge of cooling water from Outfall 001 during biofouling
treatments nor until the concentration of total residual halogens is less than 0.1 mg/L for
at least 15 minutes.

The proposed permit modifies this limit to address discharges via gravity flow from the over
three mile long discharge pipe that may continue even after the circulating water is isolated
from the discharge pipe. The facility requested this change during entity review. EFSEC
believes the proposed limit is equivalent to the current limit in preventing discharge of total
residual halogen concentrations greater than or equal to 0.1 mg/L.

* The circulating water blowdown valves must be closed during biofouling treatments and
remain closed until the concentration of total residual halogen is less than 0.1 mg/L for at
least 15 minutes.

Cooling Water Intake Structures

EFSEC must ensure the location, design, construction, and capacity of cooling water intake
structures reflect the best technology available for minimizing adverse environmental impact,
per CWA § 316(b), 33 U.S.C. §1326(b), and 40 CFR 401.14. EPA has not promulgated final
rules to establish best technology available (BTA) standards applicable to Columbia
Generating Station. Until applicable BTA standards are available, 40 CFR 125.90(b) requires
a case-by-case, best professional judgment (BPJ) determination of requirements.

Ecology’s Permit Writer’s Manual provides general factors to be considered for BPJ
determinations including; the appropriate technology for the category or class of the point
source, and any unique factors relating to the facility. CWA § 316(b) provides specific
factors for consideration including: location, design, construction, capacity, and identification
of BTA for minimizing adverse environmental impact.

In addition, EPA promulgated BTA standards for new facilities at 40 CFR Subpart I in 2001,
and has proposed rules for existing facilities at 40 CFR Subpart J. EFSEC considered both
current rules for new facilities, even though these are not applicable to the existing Columbia
Generating Station (CGS), and proposed rules for existing facilities in evaluating appropriate
technology applicable to CGS. EFSEC considered correspondence from EPA, National
Marine Fisheries Service NMFS), U.S. Nuclear Regulatory Commission (NRC), and Energy
Northwest in evaluating factors unique to the facility.

Location, design, and construction

CGS withdraws water from the Columbia River through two 42-inch diameter inlets
perforated with 3/8 inch diameter holes, each approximately 20 feet long and placed parallel
to river flow approximately 350 feet offshore at low water. Water flows by gravity to the
River Pumphouse.

The intake structures for CGS were designed and constructed in the late 1970s. Energy
Northwest provided design and construction documents and correspondence from that time
period. Correspondence documents that alternatives were considered and the final intake
design was selected to minimize adverse environmental impact, specifically:

«  “This intake was selected to minimize the impact of the make-up water withdrawal from
the Columbia River, with particular emphasis on salmonid fry. Two characteristics of this
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Fact Sheet for NPDES Permit WA002515-1Columbia Generating Station
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intake minimize fish entrainment. First, the intake location is well offshore where the
number of downstream salmonid fry are expected to be relatively small. Second, the low
intake approach velocities near the perforated pipe are on the order of 0.2 — 0.4 feet per
second (fps).”

Correspondence specific to construction indicate that the Army Corps of Engineers
conditioned construction of the intakes to minimize environmental impact. Energy Northwest
conducts periodic visual inspection of the intakes and has found no evidence of adverse
impacts.

Capacity

The term “capacity” is not defined in the CWA or current EPA regulations. In the 1976 Final
CWA § 316(b) regulations, EPA proposed defining “capacity” as the “maximum withdrawal
rate of water through the cooling water intake structure.” 41 Fed. Reg. 17390 (April 26,
1976) (proposed 40 C.F.R. § 402.11(e)). The preamble to the regulations explained that
“[the] relative magnitude of flow withdrawn for cooling” was one of the key factors to
consider in evaluating the adverse impact from a cooling water intake structure.

CGS’s average intake is approximately 20 million gallons per day (MGD) with the majority
used exclusively for cooling in a closed cycle recirculating system. 40 CFR Subpart I rules
for new facilities, and proposed rules for existing facilities, each set or propose BTA
standards to minimize impingement and entrainment of all life stages of fish and shellfish.
Impingement occurs when fish or shellfish become entrapped on the outer part of intake
screens and entrainment occurs when fish or shellfish pass through the screens and into the
cooling water system.

Intake velocity is a primary factor for impingement standards with 0.5 fps identified as the
maximum design intake velocity allowed by 40 CFR Subpart I. This intake velocity is also
cited in the proposed existing facilities rule. Preliminary information indicates Columbia
Generating Station’s intake velocities are below this threshold. As indicated above, early
design documents report intake velocities of 0.2 to 0.4 fps.

Entrainment standards proposed for existing facilities are either a case-by-case determination
or reduction of intake flow to a level commensurate with a closed cycle recirculating system.
Columbia Generating Station already operates a closed cycle recirculating system. Energy
Northwest staff provided documentation that no entrainment was observed during initial
monitoring where small mesh nets designed to collect salmonid fry were placed over the
intake pipes in the pump-well of the River Pumphouse. Energy Northwest also provided
documentation of fish impingement surveys conducted in the late 1970s and early 1980s. No
evidence of impingement was found during any of the surveys.

Economic Considerations

EPA has interpreted CWA § 316(b) to authorize consideration of the cost of the
technological options for cooling water intake structure improvements when making
determinations of what constitutes BTA for minimizing adverse environmental impacts.
First, cost is considered in terms of whether an option is economically “practicable.” This can
be understood as part of meeting the “availability” component of BTA. Second, EPA also
considers costs by determining whether or not the cost of the BTA requirements would be
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Fact Sheet for NPDES Permit WA002515-1Columbia Generating Station
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“wholly disproportionate to the environmental benefit to be gained.” This comparison is not a
cost/benefit analysis; rather, it is a particular type of consideration of costs that EPA has
determined, and the courts have upheld, is consistent with Congressional intent under CWA

§ 316(b).

EFSEC reviewed several recent permits for facilities where 40 CFR 125.90(b) is applicable.
Cost analyses reviewed often evaluated the capital costs of implementing technology options
considered in the analysis, as well as some evaluation of environmental benefit. Capital costs
are the direct monetary cost to the facility of implementing a particular technology. The
benefit is often expressed as a reduction in volume of species either impinged or entrained in
the facilities evaluated if one technology option or another is selected. This benefit can be
from improved stocks of commercially valuable species or indirect social benefit.

EFSEC has found no evidence of impingement or entrainment of species from the intake
structures at CGS. Therefore, no monetary or indirect social benefit can be calculated as no
cost is currently incurred. Capital costs were not evaluated because no “practicable”
technology options could be identified that would provide further minimization of adverse
environmental impacts.

Best Technology Available

The location, design, construction, and capacity of the cooling water intake structures at CGS
were clearly chosen with the intent to provide the best technology available at the time to
their construction to minimize adverse environmental impacts. EFSEC must re-evaluate these
factors with each renewal of the facility’s NPDES permit. Much of the evaluation for the
proposed permit is detailed above. EFSEC evaluated additional information for one specific
factor, design of the intake structures.

In May 2012, the National Marine Fisheries Service (NMFS) advised EFSEC of the presence
of federally protected species of steelhead and salmon in the vicinity of the intake structures.

" NMFS referenced 50 CFR 223.203(b)(9) and Juvenile Fish Screen Criteria as applicable
“...guidance on water intake systems designed to minimize adverse effects to anadromous
fish.” The referenced guidance document, Anadromous Salmonid Passage Facility Design,
July 2011, also states:

« “Existing facilities may not adhere to the criteria and guidelines listed in this document.
However, that does not mean these facilities must be modified specifically for
compliance with this document. The intention of these criteria and guidelines is to ensure
future compliance in the context of major upgrades and new designs of fish passage
facilities.”

EFSEC considered these criteria and determined that, at a minimum, Energy Northwest
would be required to replace the existing screens with screens containing smaller diameter
(3/32 inch) perforations if the guidance were applicable to existing facilities. As a nuclear
facility, modification to the intake structures would require a review of NRC safety
requirements for any potential conflicts. EPA’s proposed rule for existing facilities
acknowledges this with a provision specific to nuclear facilities allowing for a site-specific
determination of BTA that would not conflict with NRC safety requirements.
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NRC provided further information for EFSEC’s consideration in a December 2011 response
letter to NMFS concerns on the potential “take” of listed species. In the letter, NRC cites
three observations that led their staff to conclude in a biological assessment that the cooling
system “may affect, but is not likely to adversely affect” both Upper Columbia River spring
Chinook salmon and Upper Columbia River steelhead:

* Juvenile Upper Columbia River spring Chinook are too large to be entrained into the
cooling system at the time they migrate through the Hanford Reach.

+ Since 2006, no evidence of Upper Columbia River steelhead spawning has been observed
in the Hanford Reach, and historically, steelhead fry in the Hanford Reach do not emerge
until they are about 1 inch long and tend to seek cover after emergence.

* Columbia Generating Station entrainment studies in 1979-1980 and 1985 collected no
life stage of Upper Columbia River steelhead.

NMEFS indicated in a June 2012 letter to NRC that it did not concur with NRC’s
determination of ‘not likely to adversely affect’ ESA listed species. However, no additional
information was provided. NMFS again referenced the July 2011 design guidance. EFSEC
has determined that this guidance is not applicable to CGS, an existing facility, based on the
applicability statement in the document itself and the absence of information indicating
impingement or entrainment of listed species from the intake structures.

In February 2013, EPA requested review of a preliminary draft permit and fact sheet, which -
EFSEC provided in July 2013. Both EPA and NMFS provided extensive comments on the
preliminary draft, which documented EFSEC’s best professional judgment determination that
the existing cooling water intakes represent best technology available. The following requests
were included in the respective comment letters:

*  NMEFS - “EFSEC should revise the proposed permit to include a requirement for Energy
Northwest to work in cooperation with NMFS, the Washington State Department of Fish
and Wildlife, and NRC to develop and implement a design for the intake screening
system that meets NMFS juvenile fish screening criteria within two years of permit
1ssuance.”

« EPA —“The EPA contends that it is appropriate after 30 years since completion of the
original studies of impingement and entrainment, that new studies be designed and
implemented to evaluate fully the environmental impact of the CWIS. Additionally, the
permit should require facility planning to evaluate the magnitude and cost of CWIS
modifications needed to meet the requirements of section 316(b) and address the
concerns expressed by NOAA. Studies undertaken during this permit cycle will inform
whether additional actions are needed to minimizing adverse environmental impact and
will support the BPJ determination for BTA. Alternately, the permittee may choose to
proceed directly to the CWIS modifications to meet the objectives as described by
NOAA...”

Conclusions

NMES comments on the preliminary draft provide expert opinion that risk of impingement
and entrainment to endangered species can be lowered with modification of the existing
intakes in accordance with their July 2011 guidance. In response, Energy Northwest provided
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expert opinion supporting the existing intakes as best technology available (Energy
Northwest, 2013). EFSEC must consider both opinions in the context of its authorities under
the CWA and federal rule for “minimizing adverse environmental impact”. No adverse
environmental impact has been demonstrated. If it were, this must be considered along with
the other factors evaluated above during BPJ analysis. EFSEC believes it has appropriately
considered the potential risks identified by NMFS and EPA in the context of the BPJ analysis
and its authorities under the CWA.

EFSEC’s best professional judgment determination is that the existing cooling water system
intakes location, design, construction, and capacity represent the best technology available
for minimizing adverse environmental impact and comply with CWA Section 316(b).
EFSEC will reevaluate this determination when final rules applicable to the facility are
issued and may modify this proposed permit on the basis of new information. Any
modifications will be implemented in accordance with the requirements of WAC 463-76-
041, WAC 463-76-042, and WAC 463-76-043.

B. Surface water quality-based effluent limits

The Washington State surface water quality standards (chapter 173-201A WAC) are
designed to protect existing water quality and preserve the beneficial uses of Washington's
surface waters. Waste discharge permits must include conditions that ensure the discharge
will meet the surface water quality standards (WAC 173-201A-510). Water quality-based
effluent limits may be based on an individual waste load allocation or on a waste load
allocation developed during a basin wide total maximum daily load study (TMDL).

Numerical criteria for the protection of aquatic life and recreation

Numerical water quality criteria are listed in the water quality standards for surface waters
(chapter 173-201A WAC). They specify the maximum levels of pollutants allowed in
receiving water to protect aquatic life and recreation in and on the water. EFSEC uses
numerical criteria along with chemical and physical data for the wastewater and receiving
water to derive the effluent limits in the discharge permit. When surface water quality-based
limits are more stringent or potentially more stringent than technology-based limits, the
discharge must meet the water quality-based limits.

Numerical criteria for the protection of human health

The U.S. EPA has published 91 numeric water quality criteria for the protection of human
health that are applicable to dischargers in Washington State (EPA, 1992). These criteria are
designed to protect humans from exposure to pollutants linked to cancer and other diseases,
based on consuming fish and shellfish and drinking contaminated surface waters. The water
quality standards also include radionuclide criteria to protect humans from the effects of
radioactive substances.

Narrative criteria

Narrative water quality criteria (e.g., WAC 173-201A-240(1); 2006) limit the toxic,
radioactive, or other deleterious material concentrations that the facility may discharge to
levels below those which have the potential to:

» Adversely affect designated water uses.
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